Report of Findings and Conclusions 
MCSO Investigation No. M081710 

Administrative Investigation by Pinal County Sheriff's Office 
Principal: MCSO Chief Deputy David Hendershott 
April 11, 2011 

7. ISSUE: Re: MACE: HENDERSHOTT' S MISP^NAGEMEOT AND 
POLITICALLY MOTIVATED INVESTIGATIONS - SUBJECT. 
HENDERSHOTT 

H7A Allegedly, Chief Deputy David Hendershott directed the MACE Unit to 
^S^taw^n. bmd" on political considerations, rather than 
Intimate enforcement of the law. Further, Hendershott became 
Dreoccupied with and mismanaged MACE, interfered with and 

activities, and ^a^CEM^ 
to engage in activities with which they professionally disagreed due to 
ethical, legal or other considerations. 

Relevant MCSO Policies 

Policy CP-2, Code of Conduct 

3 . Unbecoming Conduct and Public Demeanor: 

A. Employees shall conduct themselves at all times, both on- and f^^^^ 
as to reflect favorably on the Office. Unbecoming <^ 

conduct, and activities that conflict with, or have the potential to <^J*£f£ 
duties; tend to bring the Office into disrepute; reflect discredit upon " 
members of the Offii; or tend to impair the operation and efficacy of the Office or any 
of its employees. 

29. Incompetence/Failure to Meet Standards: 

A. Incompetence is the inability, unwillingness, or failure to perf ^J^^ 8 " an 
acceptable manner, or the failure to accomplish a reasonable share of the workload. 

B. Incompetence may be demonstrated by the following: 

3. Failure to conform to work standards established for the employee's rank or 
position. 

4. Failure to make reasonable decisions or take appropriate actions. 

5. Actions, which are unreasonable, or clearly inappropriate for the situation. 

41. Use of Discretion: 

A Policy cannot be written to cover every situation in which an employee may become 
invXd. The employee must use discretion in the enforcement of laws, and in 
... determining appropriate actions. _ 

B When employees are faced with a situation in which discretion can ^ exercised they 
shall evaluate fthe circumstances, and consider available resources and alternate solutions. 
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They shouldrely on their training, Office Policy, established procedures, statutes, and the' 
direction of supervisors in making a decision. 

Allegation H7A, Investigative Findings: SUSTAINED 

The investigation revealed that the Chief Djpjg £ f ^S^O^^ 
involved to an extraordinary extent in the operators o the MA ^ umt. de[shott 
Executive Chief Jerry Sheridan and former Ch ef °^J^emeul of Hendershott in 
highly respects, are instructive about the highly unusual involvement 
an investigative unit in a law enforcement agency. 

Sheridan's comments were as follows. 

My opinion of the MACE issue was, tot you tad, 
Deputy involved in the investigation, wn ^^J ^ t^CMe^D^Du^shmud not be 
Joe Arpaio is the fourth Sheriff I've worked for theOuef ^puty ^houldn o 
conducting investigations. Your Chief Deputy shoul Ibe >a ^^^T^ 
Detectives, Captain ° ffiCe 

ease, I felt a little bit better about it because we Jo bad 

package. So, I didn't pay much attention to what the MACE Unit was doing 
knew because people were going in and out. . .. 

hallways, you know, so and so was mad, Hende rshott " ^ J ork 
know, I just chalked dial up to the way Dave is. Dave is yery <"™= 
with and around, and he's very demanding And 

highway, and so I'm sure he ate up R~ m Tl^ y W«P^ed ^ • 
S^tnougtt^cess was, hey, y™?£^^% , f£%g& 

Attorney's Office with the rest of the prosecutors and we're fine. 
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Q: You're referring to Lisa Aubuchon? 

A: Yes, Sir. And so that's why I never really paid a lot of attention to it. (pp. 
26-27, Exhibit H37) 

satiss sstsxsssst issat saws 

Young's response was as follows. 

A: I would say certainly, but ifs not outside of his f^J**?* ^ 
personality and leadership style is such that if he gets mvoWed j""^*" 
like the consummate corporal. You know what I >» .^1^ ^ 
with his hands on and making all the decisions i and just right to ".^ 
things. He doesn't want, in other words, going through me to ^aw*" 
Sm in his way. He just is going to go right to whoever he needs to get to and 

Ceitdone. fc^rt^b^^^ 1 ^ 

investigative branch I've ever been a part of m the office, (p. 38, Exhibit 1145a) 

No direct evidence was gathered suggesting that Hendershott^ direction 
unit^rTelection of suspects to investigate ^J*^^J^J^^MV 
intemewee indicated that Hendershott old them , that ^^^cauJ 

ZZZZZ 5=833 ^^^T^Sk 

Hendershott in selecting the targets of the MACE investigates. 

There is considerable evidence that Hendershott's '^'S^^ ^ 

unit, was contrary to sound law enforcement practice and utilization of resources. 

The preponderance of evidence indicates the following. 

. Hendershott exercised virtually complete contr ^^'^S'pTo^pS 

i^^^^^^E^' 

. Hendershott at times ignored the chain of , ™™<«JnmCE^ * ''C^tZ 
directly to the detectives, and ignoring their supervisors, who at times were 
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unaware of what Hendershott had asked ^SJL^ 
when the MACE command structure below Hendershott ^d isagreea w.i 
problems with the direction an investigation was taking and with the requests 
investigation or other work that Hendershott ordered. 

Hendershott often did not explain the reasons for the 

assigned. He claimed that only he (and when Ms -^^^ W ks several 
Aubuchon) knew the intricacies of the cases V^r^^^ni^ttve 
former members of MACE commented ^^^^^^^ 
investigation, the MACE investors were tolc I who -to interne* fan a 
were to ask, but frequently were not told wh y the « "^J™ towhatan 
conducted. MACE personnel were often not given the big picture astowna 

investigation concerned. 

Hendershott, at one point, was involved in ; ""^^^ 
paranoid obsession with the cases, basically sec lud ng ^ert ,n n is 
"war room" atmosphere, and would not allow other MCSO personnel to 



office 



Hendershott created a work environment in ^^^JSS^alSS 
distressful for subordinates. They were overworked, and had quest.ons 
the propriety of what they were asked by him to do. 

Hendershott set up an atmosphere in 

(particularly Lisa Aubuchon) were directing investigations essent.any as 
agents, and not functioning as legal advisors. 

Hendershott made dearly unreasonable jjfunt ~b le requests of 
investigative personnel, asking them to, for example interv^w on 
all the city council members forthe east valley about an issue. 

Hendershott would generally not accept opinions from even MgM, axpenenced 
personnel that conflict* I with ^ his . own idea about^e Actons ^ 

investigations should take His WP |ca r f P°" * ' Dersons wn0 questioned 
differences of opinion about invest.gat.ons, was that the persons wno qu 
his directives did not understand the cases and the.r complexity. 
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deployed, basically as performers of investigative tasks 'he tats °f 
analyled by him, it may have been expedient for turn , to 
inexperienced staff. There was, at one pent, a t,me when Hen '^ottbi o ugn 
in the Threats Unit,' whose detectives were 'f°?^ c ^°^^ no 
they were in relatively short order shipped out of MACE because ne was ™» 
happy with their performance. 

The preponderance of evidence indicates that Hendershott's actions an d behavi o* with 
LpeYto the MACE unit have brought ^disrepute to he Mancopa Coun* Sherds 
Office, and that he is in violation of Policy No. CP-2, i.f\, u ™ e ™"" ..y w 
PubTc Demeanor, 29.A and 29.2, Incompetence/Failure to Meet Standards, and 41, 

Use of Discretion. 



8 A special investigative unit assigned to the investigation of threats agaiast public officials, including Sheriff 
Arpaio. 

102 



Report of Findings and Conclusions 
MCSO Investigation No. M08 1 7 10 

Administrative Investigation by Pinal County Sheriff's Office 
Principal: MCSO Chief Deputy David Hendershott 
April 11,2011 

8. ISSUE: Re: MACE: HENDERSHOTT ORDERED A SEARCR WAR^T TO 
BE WRITTEN AGAINST COUNTY BOARD OF SUPERVISORS WITHOUT 
PROBABLE CAUSE - SUBJECT: HENDERSHOTT 

H8A. Allegedly, Chief Deputy David Hendershott ordered Lt. Rich Burden, in 
the presence of Sgt Jeff Gentry, Deputy Chief Bill Knight and Ep*ufcve 
Chief Scott Freeman, to prepare a Search Warrant for the offices^ of the 
County Board of Supervisors in connection with reports that the County 
had paid funds to a vendor for a sweep of County offices for hstemng 
devices following a prior MCSO Search Warrant. Burden and others 
present told Hendershott that there was insufficient probable cause for the 
Search Warrant, and they refused to prepare what they considered to be 
illegal search warrant of the offices of the Maricopa County Board of 
Supervisors. 

Relevant MCSO Policies 

Policy CP-2, Code of Conduct 

3. Unbecoming Conduct and Public Demeanor: 

A Employees shall conduct themselves at all times, both on- and off-duty, in such a manner 
' as to reflect favorably on the Office. Unbecoming conduct shall include disorderly 
conduct, and activities that conflict with, or have the potential to conflict with, Office 
duties; tend to bring the Office into disrepute; reflect discredit upon employees as 
members of the Office; or tend to impair the operation and efficiency of the Office or any 
of its employees.... 

D. Employees shall conduct themselves in a manner that will foster harmony and 
cooperation among themselves and other members of the Office. 

4. Immoral Conduct: 

A. Employees shall maintain a high level of moral and ethical conduct at all times, and shall 
be honest, fair, impersonal, and polite when working, or identified as employees of the 
Office. 

21. Employee Relationships with Other Employees: 

A Employees shall maintain a professional, courteous, cooperative demeanor with other 
employees of me Office, and other law enforcement or criminal j ustice personnel. 

28. Truthfulness: See Policy CP-5, Truthfulness. 

29. Incompetence/Failure to Meet Standards: 
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B Incompetence may be demonstrated by the following: 

,. Failure to conform to work standards established for the employee's rank or 
position. 

4 Failure* make reasonable decisions or take appropriate actions. 

5 . Aetions.whichareunre^nab.e.orclear.ymappropnateforttesi^o, 

41. Use of Discretion: h come 

a. w-^^r.ir/i^ 5 ^ 

involved. The employee must use discretion m 

determining appropriate actions. ^ 

B . Whan employees are faced wim ^ ^^^I^Z^^^^ 
shall evaluate the circumstances, andcoBsri^^ 
They should rely on their training, Office Policy, estam 
direction of supervisors in making a decision. 

1. Truthfulness: Our integrity defines ^Jff^^^X^^^Z 

The degree to which we obtain and mtam **^r indi 4 ual safety and secunty. The 
organizational effectiveness but a{s f dl ^l^l^ d ^rmnos our effectiveness m crime 
decree to which we obtain and sustain the ^^^^ if the entire foundation for 
prevention, investigation, t^T^^S^M as a law enforcement agency and as 
whom we are as an organization rides on mtegr^ty, bom circumsta nce is ft acceptable 

individuals, *UiiL^^ administrative investor a 

to lie if an employee is being questioned ^'f^' subject) at any time, that isjob 
linunil investigator, or a polygraph ^^TTm^lring^credU to the Office. Tjns 
related, may affect their job, w .^^ ^Tk^^ of^employee against self-incrimination 

Im material fact duringthe course of m offical mvcst,gat.on. 
A » employee, for the purpose «^^S*XZ 



A. 



B. 



C. 
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D. 



wit h the Office. Employees shall not — " 
other governmental agencies that may discredit the Office or any 

This Policy will not apply to an J***^ 
polygraph examiner while gath enng mf °™**^^ 

Litigation. It is recognized ^^^^X investigative or interview 
or a polygraph examiner may mislead a subject as pari 



technique. 



AH ailegations of — i-shal. ^Za^™**^^ 
immediately through the chain of ^^i^alSo^ 
or his designee, may make a finding on a truthfulness allegation. 

F . Asns^edviolationofttisPolicyshallresultinterminationofemployment. 
Allegation H8A, Investigative Findings: SUSTAINED 

The evidence gathered in the investigafen o«Hy supports the actions about 
Hendershott's behavior. 

The iUogio of Hendershott's position as to why the ^^&£^JZ 
astounding. Based on an article tha ^^^^ n i£«it cost to County 
Board of Supervisors had been » ^ r ^rit ^ appropriate because 

taxpayers, Hendershott was suggesting that a |»^^ tnat the Sheriffs Office 
theVounty was trying to **ctaj^ propert y - but 

may have installed, and were *^ re *f^*2 The other aspect of his logic was 
H r^cn ha n no listening ^^^^ff^'.^p. and there were questions, 
hat the County was using taxpayer funds for th ^ e ^ cured . 
apparently, as to whether the contract had been propeny pro 

Lt Rich Burden's reaction to Hendershott's logic was as follows. 
A.I*ou g httMsw^ 

last time we went up there to do a search ^ ™ ^ m . 
devices or something like tiiat. »' 8 .^*^£^ P m going to learn all 
And I mean, I'm like, we have an inside guy? ™j^fce players are. And he 
this, but it's going to take me some ^^ t ^^S^ 
said that J County Board of Supervisors ^.^^^.oob Id do 
airwave sweep a room. And they spent ^^^^M what were they 
this, large sum of money, ar^misap 

- ^X^^^^-^X 
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Wt think I'm nuts about this. This is what I've been asked 
devices there, guys, don t tninK 1 m nuu> * 

to do. 

Q: So what was the response to that question? 
A: Well, I wasn't done asking the question. 
Q: Alright. 

A- I said, did we have bugs there, and if we ^J^**™^* 
we had a Title 3, a T3 written to put we did! tot's the 

warrant, no on the bugs, none of them ^'^3 warrant on? Well, 
beauty behind it. I said what do you any bugs. No, no, 

if they wouldn't have found the j^' J ^ £een Tttem^d destruction of County 
but if they would have, that would ^^^^ of evidence. And I 
property, destruction of evidence, *«™^*^™ e . You have got to be 
started laughing. I'm like, you have .got to be kidding m 
kidding me. (pp. 27-28, Exhibit H 46) 

Basics in the present ^f^^^Xl^ 

asked that a search warrant afflda y"f nh p ;f n S e d that there was insufficient basis for 

He denied, or denied having recollecting 

Ztt^T^X^^^ — " on his desk by 

7:00 a.m. the following morning. 

Further, Hendershott denied, or said that he had no recollection, of. 

. saying to Chief. Freeman wher , he ^f^ZX^ 

. Asserting ",'ve run out of « b V Burden. Knight and,or 

Freeman that there was no probable cause. 

-j^Sfsir^&T^^e' 

, „ sxa 592 of the PCSO Report of Administrative 

T^^^^T^den's account, please see pp. 584-592 of the 

Investigation. 
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Apru u, .4v 11 «p 

Hendershott's behavior suggests a . os^ 

unit, and a request for employee a ^ n conflict with the accounts of 

Hendershott's account of what occurred < n s.gntont con conver sations, 
Burden, Knight and Freeman about what transpired 
suggesting a serious Truthfulness issue. 



The preponderance of evidence indicates that apart ^^ m N * he C p S 2 Ue in ° clud ing Section 
Hendershott is in violation of va ;'° D u * ^ 4.A, mmoral Conduct, 

3.A, Unbecoming Conduct and P. ubll %° e ;Cr^ Sec ions 29.A and 29.2, 
Section 21 A Employee Relationsh.ps -'^^^^^ 
Incompetence/Failure to Meet Standards, and 41 , Use ot uiscr 
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,. ISSUE: Re: MACE: ™RS^^™ ^^HEM 

offices, Chief Deputy David ^^T^T^Mf Gentry from the 
remove Rich Burden, Bill W Sca£ Fre «~ » ^ his orders , 

command structure over MACE, if they ow * Subsequently, 

which they considered unreasonable 'J^J^^^MACE: 
Hendershott removed Burden, Kmgh freeman an d uy 
Reportedly, Hendershott later told Sheriff Arpaio m 
"lazy Deputies" from MACE. 

Relevant MCSO Policies 

Policy CP-2, Code of Conduct 

3 Unbecoming Conduct and Public Demeanor: 

A. Employees sha^^^ 

as to reflect favorably on ^ °^^Z7s 7^ to conflict with, Office 
conduct, and activities that conflict with ^ or have me P employees as 

of its employees.... 

D Employees shall conduct themse.ves in • -~ «f ^ " * 
^operation among themselves and other members of the Office. 

Immoral Conduct: 
A. 

Office. 

21 Employee Relationships with Other Employees: 
29 Incompetence/Failure to Meet Standards: 



•al Conduct: 

BmploveessnaUma^^ 

be honest, fair, impersonal, and polite when wonui 
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B Incompetence may be demonstrated by the following: 

3. Failure to conform to work standards established for the employee's rank or 
position. 

4. Failure to make reasonable decisions or take appropriate actions. 

5. Actions, which are unreasonable, or clearly inappropriate for the situation. 

41. Use of Discretion: 

A. P* y canno, be writ*, to cow ^j^lTS ^ 
involved. The employee must use discretion in tne emu 

determining appropriate actions. 

B. When employees are faced wi* a situation ^^^Z^^S. 
shall evaluated circumstances, ^^^^^Z^ statutes, and the 
They should rely on their training, Office Policy, estawisnea P r 

direction of supervisors in making a decision. 

Allegation H9A, Investigative Findings: SUSTAINED 

The investigation reflects that ^ 
and that he did relieve Freeman KrugM Bu den ^ntry onsibiilties . The 

detectives working under Gentry in the ^.^J^ rf ^ T^rfty, raised issues or 
evidence indicates that these jnd.v.duals behaved wtfh .meg j, ^ ^ 
concerns about directives that Hendershott ^was P*P°^™^ a „ fro m service in 
of Hendershott's directives. In response Hendershott removea ine 
or over the MACE unit. 

The preponderance of evidence indicates that H«*^^lffiC!S£ 
of Policy No. CP-2, including Section 3.A, u " b f»^ovee Relafcnships with Other 

Use of Discretion. 
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